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Natural Law and Philosophical Presuppositions

Owen Arlderson

This chapter studies the role of general revelation in natural law theory. General 5
revelation, what all persons can know about God and the good, O:Yo;,ider,lih l
foundation of natural law thinking. However, special revelation (revealI)ed reh's io ;
is often invoked before basic questions about the reality of God and the goodg}]u:r)e
been answered. This chapter studies the claim
and that knowing God is Il?he highest good. thatplpceae voshils s Cod
One way to understand natural law is as the study of the moral law from general
rev.elation. By way of contrast, Christianity relies on special revelation to make
claims about the need for redemption through the atoning work of Christ.
Nevertheless, they share important presuppositions about knowledge, reality and
what is good. The following chapter will look at the philosophical foundation
presupposed by natural law and by Christianity and the ways that these reinforce
each other. One way this will be achieved is by considering the influential con-
temporary work of John Finnis and how he has explained natural law. The chapter
will explain the argument that there must be a clear natural moral law to make sense
Efthe Christian claims about the reality of sin and the need for redemption. It will
t}:fe'comf:dclear th;.it it is impossible to avoid philosophical foundations about God and
Thisg(]);) :.md this means the case must be made that humans ought to know God.
there isw “} Presupposed by special revelation although the Scriptures afhrm that
Befm: coear gel?eral revelation of God’s nature and the moral law.
e considering specific thinkers like Finnis or Aristotle it is worth considering
2 few important presuppositi f Christianity. Specifically, special revelation
fevealed reljp; ] s o ot et ISP_
tthere | glon related through testimony) as redemptive revelation presupposes
TR 1s a clear general revelation of God’s nature and the mOfal law (Ron-l:.ms 1).
necding re(‘}"’ eto -know God and keep this law that puts humans in the condition of
Cannot pe, €mption. .Specia] revelation afﬁrm's both God.and the r'noral law bl{t
- Cods wor}:iroof for either without becoming c1rcu]z.1r (I believe the Bible because it
Ctipture o and I know God exists because the Bxble'says 50). S
SPirityg] lifeuses the terms Jife’ and ‘death’ to refer not simply to physical lite but to
and humanity’s highest goal (John 17:3). Natural law has used the
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Owen Anderson

all persons. Redemption is a restoration to the good, or eternal life, which wag s
due tossin, Therefore, any study of both Christianity and natural | i
the good, how it is known and how it relates to human nature,

Since the good is a general revelation concept it is not surprising that thinkers ]ii(e:
Plato and Aristotle made contributions to its articulation. This means that the gooq
as the highest goal is an idea that all persons, even those without access to special
revelation, can think about. Aristotle is especially linked to the history of naturs] law = -
due to the influence of Aquinas. One of the observations to be made is in hoy
a thinker's beliefs about what is real (sometimes called metaphysics) shapes how that
thinker understands the good. Consequently, Plato and Aristotle, although ha"ing‘
differences, were metaphysical dualists who denied that there was a creation,
Aquinas, as a theist, believed in creation ex nihilo. So while all three might use
the term God in their respective languages, and even claim that the knowledge of
God is the highest good, the difference in how Godis defined means that there is alsg
significant difference in the content of the good. If there is no God, or all is God, or
God is the former but not creator (demiurge/unmoved mover), a very different
conception of the good comes out in contrast to God as the Creator. :
Natural law has often been dismissed by modern thinkers because of its associa- ;
tion with Aquinas and Aristotelian teleology. As a consequence contemporary -
thinkers who want to revive natural law thinking have often looked for ways to do :
so without reference to metaphysics or teleology. Yet because natural law is the study
of the nature of things and what is good for the nature of a thing, it is impossible, in
an important sense, to avoid making claims about what is real in order to justify
beliefs about what is good. In order to see how contemporary natural law theorists
attempt to avoid metaphysics we will look at John Finnis. Sl
Does natural law theory require a philosophical foundation? John Finnis and
others working on the New Natural Law Theory have argued that there are goods _
which are self-evident as the objects of practical rationality. This has been called i
‘new natural law’ to distinguish it from ‘old natural law’ which often relied heavilyon =
Aristotelian and Thomistic metaphysical theory. Knowing these as godds'does:n‘?t;i -
require a foundation of speculative, or theoretical, rationality about the nature Of :
being. Finnis and Grisez reject the idea attributed to the classical natural 13Wthe°'y
that nature is normative.’ ‘One cannot derive the moral “ought”, according t?F?_‘_??“t’
and Finnis, from the “is” of human nature.” Instead, we can kriowab{qﬂt hum
flourishing by understanding how practical rationality aims at goods that are endsm
themselves. Practical rationality assumes a goal and is a Snz'lftet of figuring ?“t'how

AW must begin wjg, '

best to achieve that goa]‘. o

A .\ ' Robert Ceorgé. ed, _In Defense odetural Law (Oig_ford; Clarendon Press, 1999),60
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And yet Ralph MclInerny tells us that the theoretical use of the mind is primary
presupposed by the practical use.? Indeed, he states that the practical and Specu]ativé
uses of reason are not separate faculties but different uses of the same faculty.
To judge that something is good presupposes some knowledge of the thing judged
to be good and the being for which it is good 4 Mclnerny tells us this is al but true by
definition. ‘It is difficult to imagine Finnis and friends dissenting from this. It is
because, at the least, they seem to dissent from it, that they have been the object of so
much criticism.” Do Finnis and friends dissent from what Mclnerny argues is true
by definition or is something else going on?

The is/ought problem is a standard feature of modern ethical thought. Have
Grisez and Finnis found a way around it or is Mclnerny correct that the problem
is itself a mistake? In the following I will present the view of Finnis about human
goods and some of the best known objections to his view. Then I will argue that any
form of natural law requires philosophical foundations that begin with understand-
ing the role of God the Creator and the knowledge of God as the highest good for
humans. Just as the Decalogue begins with affirming God, so too does the natural
law and any consistent thought about the highest good. Robert George tells us that
‘the whole of creation is, for Aquinas, suffused with meaning and value by divine
intelligence and free choice’.5 Should humans know this meaning and what it
reveals about the Creator? If so this seems to indicate that some truths about being
and human nature in relation to the nature of God are clear and should be known by
all persons.

EPISTEMOLOGY AND SELF-EVIDENCE

John Finnis tells us that it is simply not true that any form of natural law requires

deriving Propositions about man’s duties and obligations from propositions about

hWn hature or the nature of things.” ‘On the contrary, Aquinas asserts as plainly as
Possible that the figt principles of natural law, which specify the basic forms of good

and ffvi] and which can be adequately grasped by anyone of the age of reason (al",l(; &

;mt U5t by metaphysicians), are per se nota (self-evident) and inderr!onftra_blc@ il
-~ order to aypig deriving the moral ‘ought’ from the factual is’, John Finnis argues
€1e are first principles of practical rationality that are self—evidept.g Thesﬁ are. -
ational to myory] arguments. Since they are self-evident they are not argued to o

af‘]me Might argue towards a conclusion. They can be illustrated or defclend‘e‘crlfbyV‘v ;
; inst them but since they are ??lf'ﬂ

Ound

.+ oucal argyments that refute arguments aga

‘ _em they cannot be argued for directly.’®

i U;,;’:eh m?z;h;em}'. Aquinas on Human Action: A Theory of Practice (Washlngkm. DC: Catholic
fj;g:dw‘;gz‘ P_Y’zmel’lcapr@ss,l()gz),lgl.‘ ‘ Gl e
S e

i lbid, 193 "6 George, 1.

h"i?: mx, y atural Law and Natural Rights, 2nd edx;r((.)xfoflc‘ii_bélﬂ‘f?ﬂd"“ Press, 2011), 33-
s ; Ibid-: _63. and chrge,;‘;i~ Pt _ngrg_e_,’“4s-.:_.‘j""' ShiE

i {‘
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208 Owen Anderson

Finnis does tell us that Aquinas would concede that if man’s nature were different
so too would be man’s duties.” But the way to understand these duties, according to
how Finnis reads Aquinas, is not by an external study of psychology, anthropology or
metaphysics, but by experiencing one’s nature ‘from the inside’."* Mclnerny con-
siders this a movement from our experienced abilities to the ends or goals of these
abilities and puts it in contrast to the Aristotelian move from our nature to the goal
and hence our abilities.’3 Christopher Tollefsen phrases it as a matter of grasping
reason directed at action through which we understand self-evidently desirable
goods.”* These goods are incommensurable and are the basis for making moral
laws although the grasping of them as self-evident is not itself moral.’>

These foundational principles are about what Grisez-Finnis call ‘basic human
goods’. Their self-evidence can be illustrated by reflecting on the nature of choice
and action. When we make a choice we are acting towards some end. Many of these
ends are themselves steps towards further ends. The goal of ordering lunch is to eat.
And the goal of eating is health. We can use this idea of an end in itself to see that not
every goal of choice is an end in itself. But it is, according to Finnis, self-evident that
some things are ends in themselves. The basic goods of life, knowledge, friendship,
play, aesthetic experience, practical reasonableness and religion are understood to
be self-evidently ends in themselves. If a person gives as an explanation that he is
acting to achieve knowledge this is a comprehensible goal and no further explana-
tion is needed.

The first principles of practical reasoning are not themselves moral laws. Instead
they state the condition of any coherent practical thinking about means/ends.®
In this sense the first principles are weak and require only coherence and not actual
moral correctness.”” A morally evil choice is intelligible precisely because it is aimed
at an intelligible goal. The goal of treating another person unfairly is intelligible
even if morally wrong.

CRITICISMS AND RESPONSES

One criticism about these self-evident goods is that Finnis is relying not so much on
self-evidence as on his own intuition. Russell Hittinger makes this argument in
A Critique of the New Natural Law Theory.”® He argues that the Grisez-Finnis
approach is a kind of intuitionism that leaves their basic human goods open t0
doubt.’ As proof of this Hittinger points out that Finnis often relies on arguments {0
support his claims about these goods as self-evident. However, George IesPonds

Finnis, 34 ™ Ibid.,,34. * Mclnerny, 18s.

**  Christopher Tollefsen, ‘Reasons for Action and Reasons for Belief, Social Eplstemology 20 (2000):

% Ibid,57. '® George,37. 7 Ibid, 37. ]

8 Rugsell Hittinger, A Critique of the New Natural Law Theory (Notre Dame, IN: Umvemty of Notre.
Dame Press, 1987). i

¥ George, 61.

56.
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by arguing fhé_lt ‘dial‘ectica] ar-gumentatio.n focusses on the relationships between i
(opositions (mc’]zlidmg putatlvely‘ se'lf-ewdent Propositions) to be defended and
other knowledge’. . The goal of this kind of argument is to show that if what is self. L
evident is denied it leads to other unacceptable problems such as self-referential
absurdity. i

Notice that this kind of argument presupposes the law of non-contradiction.
[t illustrates that by denying supposedly self-evident goods one runs into unaccep-
uble contradictions. In this sense it is the law of non-contradiction that is self i
evident and this is an application, perhaps a foundational application, of that law to ,
human choice and action. This law is presupposed by any knowledge claim and is
therefore presupposed by any moral assertion.

This means that these goods of human action are self-evidently grasped not
immediately but upon understanding the concepts involved. This begins to suggest e
that some knowledge of the nature of being is required. McInerny tells us that ‘under e
pressure from Henry Veatch,” Finnis now agrees that first principles are derived ;
from experience which includes “not only the stirrings of desire and aversion, but i
also an awareness of possibilities, likelihoods, ut in pluribus outcomes, and so g
forth™.* We can add to this some knowledge of human nature since these are called 1
basic human goods.

Does this mean that Finnis and others are wrong about the self-evidence of these I
basic human goods? There are two ways to consider this. One is that as explanations i
of human action they might be acceptable ‘conversation stoppers’ but it does not ; |
follow that they are ends in themselves. For instance, it might be true that it is i
intelligible to say that I work to get money to buy medicine for my health. Not much
more explanation is needed in an ordinary discussion. However, people stay healthy,
o want health, in order to be better able to achieve other goals. What a person
considers to be ap acceptable level of health will depend on how that person
understands their goals in life. A marathon runner might think of this differently
than 5 PhiIOSOPhy instructor.

Second, Mclnemny considers the direction proposed by Finnis for arriving at
::;ral knowledge. ‘Finnis has often said that we do not have to knon m.etaphySiCS
Sayi:gn g:fopo]ogy before doing ethics, but a similar, o.bviously true gomt is mad: };};
Mor] acz:itv“."e ‘2];) not h'ave to have studied moral phllOSOph.}:] in to;] e;lt:n?niia e
in Cpendenltty'f Finnis says that our grasp of th.e self-evi ?Il lier | Mgclnemy
i L of our knowledge of other speculative truths. owever, oo

at the speculative and practical intellects are not two distinct facultie

U are ; : e ) il
v A€ insteaq two different ways of using the same faculty, ‘and since being is the ﬁrst :

e S

e A R TR 1 AR A A S

By 3 5

ey vt - e onol Essapand 5

LM P"Pm, Vc:]td" S“"mmmg Agdinst the Current in Contemporary P hilosophy: Oc“fm"al? i

s Mdnem 20 (Washington, DC: Catholic University of American Press, 1990). S
v “ ‘. YIV |89_ ; 23 lbid.' 190' ; . 35 i ;‘" 0
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thing the mind grasps, knowledge of being is

whether speculative ot practical.™ '
Exactly how an individual person arrives at some belief about human good ;

a distinct matter from what is logically presupposed by judgments about the o
An individual might not reason from the nature of things to a belief about what is'
good. However, the belief about what is good presupposes claims about being ang
about the nature of the being for which it is good. These in turn presuppose claimg
about the nature of reality and God.

How these goods are understood, or interpreted, will depend on the larger world

view in which they are nested including metaphysical and epistemological presup-
positions. This makes their ‘self-evidence’ unhelpful since how to interpret them js

not self-evident.

This leads some scholar
formulation of Aquinas is not accurate.
the case that the is/ought problem is a

s of Thomas Aquinas to argue that the Grisez-Finnis
Edward Feser, in his book Aquinas, makes
modern formulation that Aquinas did not

t.25 He says that the Grisez-Finnis approach to natural law begins with the fact/
that this is a disastrous assumption of modern ethical theory.
new natural law ‘from its inception has been to

provide an alternative philosophical foundation for Catholic moral teaching’.* He
argues that ‘the attempt of the “new natural lawyers” to square this circle - to
smuggle in a bit of disguised Aristotelianism after all, under the Humean radar -
results in obscurantism and incoherence’.””

Since this is not a chapter about the true rea
criticism may not be fully answered here. Earlier Finnis was quoted as arguing that

Aquinas would indeed say that if human nature were different so too would be
human duty. At other times new natural law theory sounds like Grotius in asserting
that the law would be what it is even if there were no God. For our present interest it
is true that Finnis and others in the new natural law school accept the is/ought
distinction as a real problem for any moral theory.

I believe we can make some progress in untangling
considering how the different theorists are arriving at their conc
there is not so much a conflict between them as a difference in persp
indeed be true that there are self-evident ends of action or choice that
reflecting on choice. These are grasped without also reflecting on human
are therefore not derived from nature. '

However, it is also true that human choice and human goods presuppose e
about human nature and God as the creator of human nature. So if Grotius meant
that humans can agree on laws without first agreeing on theology then this appear® o
be true (at least in the short run). But if he meant that if God, as a nec

accep
value distinction and

Feser understands the point of

ding of Aquinas that aspect of Feser’s

these disagreements by
lusions. Perhaps

ective. It might
I can grasp DY
nature an

presupposed by all human know]edg.e' |

b 'y.\‘w

ey

37 }::g. o, - AEf_]ward Feself.Aquinas (London: OneWorld Publications,'zooq).:! ,



iy could not ha\.fe b.een making a moda] or ontologic
[n a similar way mes. can be understood a5 arguing w
ole in law. Finnis can still Point out to such persons thy
cought in practical rationality. These can largely be agr
Jisagree about theology and metaphysics. And yet it is

esuppose God and human nature when understood ¢
Finnis relies upon a proof for God’s existence that uses this kind of thinking and
which Iwill detail later in this chapter. First, I want to look at what it means forgt:xrtlh
claims to have presuppositions about the nature of things. To do this I turn to

Aristotle.

ith those who reject God’s
t there are ends which are
eed upon by persons who
also true that these goods
orrectly. In fact, I believe

ARISTOTLE AND PRESUPPOSITIONS

Aristotle begins the study of metaphysics by noting that all humans desire to know.
His statement seems to affirm that it is self-evident that humans desire to know;
knowledge is a self-evident human good. We find delight in knowing. This is directly
related to the good or meaningful life.

When Anaxagoras was asked ‘What is the meaning of life? Why would somebody
choose to come into the world and live?’ he is said to have answered, ‘to observe the
heavens, and the stars and moon and sun in them, everything else being unim-
portant. A successful life is either a life of understanding, or a life of pleasure, or a life
of moral virtue; whichever it is, the most important contribution we can make to it is
to take up the study of philosophy.?

Finnis also uses ‘knowledge’ as the example of a human good in Chapter 3 of
Natural Law and Natural Rights. This provides us with common ground in thinking
about what it means for knowledge to be a good. There is an important sense in
Which we do not want to know in order to achieve some other end but simply for its
own sake, We can distinguish between what is sought as a means to something else,
Whatis sought for jts own sake and what is an effect of possessing that which s s(.>llz‘;ht
Tits own sake. Sometimes these are described as virtue, the good and happiness.

owledge js something that can be sought for its own sake. Indeed, of the basic
800ds that Finnis lists, it seerns that knowledge is inherent and essential to each SlfCh
that Yvhat We enjoy in them is the knowing and understanding. ‘This state of know.mg
Savirtye i itself and brines ; ds. since we naturally enjoy understanding

nd brings its own rewards, S1

ﬂ]ings-ug
In order to ; : t identify human
¢ ) : that we must 1 :
0 identify the human good Aristotle explains that metaphysics is making

St
: C.Itis here that modern thinkers begin to get nervous

. istotl
D§, e The Cambridge Companion to Anistotie

. 'son, ‘Ethics’, in Jonathan Barnes, ed.,
> Ry e J

Carnbridge University Press, 1995), 197

s'i
i%
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|
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212 Owen Anderson

an unnecessary infusion into law. However, all legal theories
human nature. This is not unique to Aristotle. What Aristotle helps us do is realise that
we have such presuppositions. There is a direct relationship between our beliefs abo::t
human nature and our beliefs about what is a good life because in realty there g
a direct relationship between human nature and the good life. ,

Presuppose beliefs aboy

What then is the most successful way for us to live? Like every other creature in the
world, man has a particular nature, and the best way for a man to live js tolive up to
his nature, which is to be a creature directed by a rational soul. The proper function
of rational human souls is to make men live well — in other words, in a ration,

Living a well-lived life is the best possible good for man, and this is what
succeed as a human being 3

al way,
it is to

The Grisez-Finnis system affirms this by beginning with the claim that humang
have practical rationality that is aimed at ends. This is a claim about what it means to
be a human and therefore it is, as Ralph Mclnerny reminded us, impossible to avoid
making some comment on human nature when talking about the human good.

Aristotle’s Organon is a study of knowledge and thinking. When we consider the
modern rejection of Aristotle we will see how modern epistemology was responding
to Aristotle’s Organon, sometimes explicitly as in Francis Bacon’s Novum Organon.
Aristotle begins with ideas and the words we attach to them and from there provides
a study of judgments and the logical relationship between judgments. Judgments are
either true or false; any combination of words that is not ejther true or false has not
yet attained the status of a judgment.

Much of his time is spent on the relationship between judgments and how judg-
ments can be formed into syllogisms and deductive reasoning. But for our purposes we
can notice that we have ideas and we form them into judgments about reality either by
combining two ideas or denying their combination. Formally this is symbolised as ‘S is*
P’ or S is not P’. To say of S that it is P tells us something about the nature of S. This is
obvious and is why McInemy said that it seems difficult to believe anyone would deny
it. However, what Aristotle also shows us is that when we begin making judgments
about the nature of a thing this involves further presuppositions about the nature of
reality.* For instance, judgments about what is changing or potential involve pre-
suppositions about what is unchanging and eternal.

Now, relating this to our considerations about metaphysics we can understand
that we have beliefs about reality. Specifically, we have beliefs about eternal
existence — about what has existed from eternity without a beginning. This is the
most basic belief presupposed by any system of beliefs about what is real. Wha.tever
has started to exist presupposes its beginning to exist from what has al“./ays ex18_te<:i
In Aristotle’s case we are offered a form of dualism that explains change in the quln |
through potentiality and actuality. There was no creation ex nlhllo'but ms:::d.a_ :
being has always existed. We want knowledge of what is eternal for its oun i

® Tbid. 3 Arist PostAn. 12,72, trans. G.R.G. Mure.
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nd understanding and knowledge pursued for their

own sak :
Lnowledge of that which is most knowable (for he v B G

ho chooses to know for the sake

G thoritative of the scj
done is the most authoritative of the sciences, and more authoritative than any

ancillary science; and this end is the good of that thing, and in general the supreme
oo d in the whole of nature... this must be 2 science that investigates the first
: rinciples and causes; for the good, i.e. the end, is one of the causes 3*

[n this sense, Aristotle says, human nature can participate in divine nature. ‘The only
way for us to realize our human nature is to realize our divine nature, and the mind is
the divine element in us; by virtue of possessing reason, we can approach the happy
state of the gods.”> This can be very ambiguous. For Aristotle the divine nature is in
eternal contemplation of what is perfect, itself. And so, too, the best human life is
one spent in contemplation of the divine. ‘But the highest possible way of life is that
which expresses the highest element in us, the divine element of reason. This is the
life devoted to the appreciation of truth, the activity that Aristotle calls intellectual
contemplation.”* Aristotle denies that God is the Creator and is active in human
history.

In Aristotelian dualism the divine or unmoved mover is co-eternal with the
material world. Both have always existed. The role of the unmoved mover is as
a cause in the sense of what is potential striving to become actual. So here we see
(1) this is a rejection of the idea of God the Creator; (2) the Unmoved Mover has no
interest in the rest of existence; and (3) the highest good, therefore, involves a similar
kind of detachment and contemplative life. These are in stark contrast to Christian
theism, Therefore, while it is formally true that all legal theories will presuppose
beliefs about what js real (metaphysics), it is also true that we need not uncritically
accept Aristotle’s beliefs about reality.

Itis this kind of knowledge that is sought for its own sake. This is knowledge about
the world anq what the world reveals about what is eternal. Aristotle describes the
800d in this way:

If then, there is some end of the things we do, which we desire for its own se.lke
ge\'eryﬂ]ing else being desired for the sake of this), and if we do not choose .ever}fthmg
or the sake of something else (for at that rate the process would go on to infinity, so
tour desire would be empty and vain), clearly this must be the good and the chief
89d. Will not the knowledge of it, then, have a great influence on life?*>

H"ﬂ?:hdimngmshes the good from the many things that are called goods and argues
; Pman good is happiness. ‘

2
3

Arigt. | ‘
Arigt, Ia\jd,\ef' '2,30, trans. W.D. Ross. 3 Hutchinson, 196. * Ibid,, 205.
y 1.2, h—ans- W-D. Ross_ %




214 Owen Anderson

Now such a thing is happiness, above all else, is held to be; for this we choose always
for itself and never for the sake of something else, but honor, pleasure, reason, and
every virtue we choose indeed for themselves (for if nothing resulted from them we
should still choose each of them), but we choose them also for the sake of happiness,
judging that by means of them we shall be happy. Happiness, on the other hand, no
one chooses for the sake of these, nor, in general, for anything other than itself36

We can replace ‘happiness’ with ‘flourishing’ in the Grisez-Finnis system in order to
make the point that the goods identified by the new natural law theory are only
understood to be goods insofar as they produce human flourishing. This means that
they are a means to a further end. Notice that Aristotle does concede that we choose
other things besides happiness for their own sake while also choosing them for the
sake of happiness. A problem arises here. In noting that we choose these for the sake
of happiness, Aristotle is helping illustrate that happiness is not sought directly.
Happiness is the effect of achieving some other goal. And this happiness can be
lasting or not lasting depending on whether the other goal was actually good or only
appeared to be good. In this sense happiness is not the good but is instead the effect
of possessing what we think is good. We can see this when he says:

If happiness is activity in accordance with virtue, it is reasonable that it should be in
accordance with the highest virtue; and this will be that of the best thing in us.
Whether it be reason or something else that is this element which is thought to be
our natural ruler and guide and to take thought of things noble and divine, whether
it be itself also divine or only the most divine element in us, the activity of this in

accordance with its proper virtue will be perfect happiness. That this activity is
contemplative we have already said.?

We can take from this consideration of Aristotle (1) formally, it is impossible to avoid
beliefs about reality presupposed in law (metaphysics); (2) Aristotle’s own beliefs are
a kind of dualism in which matter and the Unmoved Mover have both existed from
eternity; and (3) the highest good according to Aristotle is contemplation of the
Unmoved Mover which is detached from the material world (coming down as the
beatific vision). These insights contribute to the purpose of this chapter which is to
highlight the impossibility of avoiding philosophical foundations in thinking about
human goods and natural law. Now we can contrast Aristotle’s view of the eternal
with the argument given by Finnis in Natural Law and Natural Rights about God.
We will then be able to make the case that not only is God foundational to thinking
about human goods but that humans ought to know God. : :

Although modermity rejected the metaphysics of teleology, it did so on an episte- ;

mological basis. It replaced teleology with another kind of metaphysical speculation, 8
but this also faced epistemological challenges. The problem facing natural law is

both its metaphysical grounding and the epistemology needed to know that ground-
ing. While it might be true that from a first person account an individual ;hinkelf el

 Atist EN.17,trans. W.D. Ross. ¥ Arist. EN. 10,7, trans. W.D. Ross. .
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consideration about personal sacrifice. A person might
cible good for another or might need to sacrifice

Friendship with God is a good that all have access to
sacrifice or loss of other goods. But in order to explain th
why we should think there is a God.

need to sacrifice one jrredy-
for the larger community.
and that is greater than any
is good, Finnis must explain

A TRANSCENDENTAL ARGUMENT

Finnis approaches the existence of God in two ways. First, he suggests what we can |
call a transcendental argument: God is the prerequisite or necessary explanation of ?
the existing state of affairs in the universe. Second, he says this argument is not
sufficient and that for greater certainty and more information about the nature of b
God humans need special revelation. He states both of these: ‘

In short, direct speculative questions about the significance, implications, or source
of the orderliness of things yield, by themselves, no clear or certain answers, But this
isnot the end of the matter. As well as the orderliness of the order(s) of things, there
is their sheer existence — the fact that propositions picking out states of affairs are
sometimes true. Philosophical analysis has gradually refined our undifferentiated
wonder (Why?) about the origin of things, by differentiating the fact that entities
and states of affairs are what they are from the fact that they are. There thus remains
an altenative route for investigation, starting with the sort of which we start in the
investigations by which we our knowledge of order, viz. the fact that this or that state
of affairs exists (or existed, or will exist).3®

There must be some such explanation of the state of affairs which itself does not
heed a similar explanation. To ask of God ‘what are the prerequisites of God'’s
existence?” is to misunderstand God. :

HowD (or God) thus is the explanation of all this is not known; what is co'nsidered "
-~ 10be known jg simply that D (or God) is whatever is required to explain them. .

,A]'Fff*‘dy, therefore, it should be clear that to ask for an explanation ;Jgf_D (or God) 15
> ™iss the sense and reference of claims made about D (or God).v

: . mc?d is‘ the necessary explanation of contingent states of affairs,_ but Cl;:d 1s rfqt
: ?t{ngent and so is not in need of a similar explanation. He CXPIQIDS it ‘SL‘,”/"‘_‘Y#' sl
nl? only available explanation of the whole causing state of affairs is that there 1s

. R 1H nsof ; .
i "€ stale of affairs causing that whole causing set of Prf’req“‘s'te_s O&C:n:;:;g e
~ Stmentioned state of affairs, but which is not itself mc?uded i ? C Wity

O il
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of condit.ions precisely because, unlike all the members of that set, its existing do

not require some prerequisite condition (not included in itself) to be satisfied Th(?s
newly postulated state of affairs can (and should, given the sense we are givi.n tls
‘cause’) be called an uncaused causing.*’ o

This leads him to ask: ‘What conditions or prerequisites will have (had) to b
fulfilled for that state of affairs to exist?... All these prerequisite states of affaj:;
may or may not exist (might or might not have existed). And they in their turn exist
only if further prerequisites not included in themselves are satished.* God, or the
explanation of these states of affairs (Finnis calls D), is presupposed by the existence
of contingent beings.

In one way Finnis uses this observation as a response to the problem of evil.
The problem of evil is often used to support the claim that there is no God. However,
Finnis argues that as humans we are not in a position to make that kind of claim

about the universe.

The norms in terms of which we judge states of affairs to be evil, in any of the four
orders, are not applicable to D as creator. Thus, we have no ground to judge that D’s
creative causality is defective. In short, if there is an Eternal Law, we do not know
enough of it to be able to judge D’s creative performance defective in terms of it.#

This can be phrased as saying that for all we know God is working out a greater
good from what we perceive to be the evils of this world.

In another way Finnis also uses this observation to support his claim that we
cannot ultimately know whether or not God exists apart from special revelation.
Finnis notes that Plato and Aristotle did not acknowledge this distinction (general
and special revelation).® Augustine tried to account for Plato’s knowledge of God by
suggesting that the latter had access to the prophets of Israel# Plato certainly
acknowledged the distinction between divine oracles, such as the one that said
Socrates is the wisest, and what can be known by human inquiry. But Plato also
rejected the idea of God the Creator; if he did have access to the prophets of Israel,
he rejected the God they proclaimed. | : :

Plato, and specifically Aristotle, could not affirm that humans can have friendship
with God # For Aristotle, God is involved in eternal self-contemplation and takes 00
notice of humanity. This is not the God of Judaism and Christianity. What we se¢ 13
that Plato and Aristotle are not theists but instead propose a competing metleph)'SlC?‘1

foundation called dualism. Finnis says:
nty in their knowledge of God'’s nature and re:lation to
ty could be illustrated in many ways. Sufﬁcc? it her.e’to v
Aristotle quite often speaks of the friendship (philia)
for God or the gods; but in his .fundameptal

Still, there is deep uncertai
this world and this uncertain
take a representative instance.
of God or the gods for and of men
s lbnd'..397 o

# Ibid, 3o # Ibid, 393 * Ibid,393

40 ibid., 386. * lbid., 383.
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::;n that there can be no friendship between God apr:zl:::: angd 18 50 remote from

s conclusion from this is that:

Hi
without some revelation more revealing than any that Plato or Aristot

cxpcn'cnccd, itis ll‘nPOSS_lble to ha.vc sufficient assurance that the uns T
41l the good things of this world (including our ability to underst ((i'ﬂl}llsed cause of
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Thus, special revelation is needed to confirm that God is personal and th

covides the connection between our choices and their consequences e

Finally, this friendship with God cumulates in contemplation c;f the divi
naturcfs This is a direct, immediate, experience of God. There are probler;::?e
the idea of being able to directly experience God as opposed to attainin th:
knowledge of God mediated through the works of God in creation and providince
One can ‘contemplate’ these truths known by the works of God, but this is ir;
2 different sense than the one meant by advocates of the beatific vision. One
important difference is that God is knowable now through his works not merely in
the afterlife, that this knowledge is mediated through God’s works and not immedi-
ate, and that there is a moral obligation to know God in this life because the works of
God clearly reveal the divine nature and eternal power of God.

This is set in contrast to the claim that special revelation is needed to know God.
The first problem is that special revelation is not self-attesting. Why believe the
assertions of special revelation? And which supposed special revelation? Any answer
must go beyond appealing to special revelation and is, therefore, an appeal to the
human ability to understand through reason. That is to say, special revelation

presupposes general revelation.
Secondly, special revelation itself (the
through the works of creation. The eternal pow

Flcar]y seen in the works of creation so that un
includes the unbelief of Plato and Aristotle who denied God the creator. Thus,

;’:Cordjng to Scripture, the problem for Plato and Aristotle was not that they did not -
‘]v ¢ Scripture but that they denied what is clear from the creation around th:fn.
andtl}:skbeen common for Christian thinkers to encounter non-theistic world views e :
o ‘Gog’ f o ﬂ"i’ ‘highest power’ in that world view an :
ang de In theism. However, in many cases these w
L. Geny that there was a creation. The analogous reavio=
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Bible) asserts that God can be known
er and divine nature of God are
belief is without excuse.® This

d then claim this is synonymous
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orld views are monist or d
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existed) because there was no creation — only forming what already was there, This
conflict cannot be resolved by appealing to special revelation since theistic
Scriptures presuppose God the creator and Plato and Aristotle will say ‘why should
we believe that?’

CONCLUSION

We began with the insight from Ralph Mclnerny that it is hard to imagine anyone
denying that judgments about what is good for a human presuppose at least some
beliefs about human nature. Natural law is well known for constructing arguments
from the nature of things to what ought to be done. In an important way all ethical
and legal theories do this. To overlook that reality is to miss the essential and dividing
differences between ethical theories. McInerny doubted that Finnis and friends
deny this but that their appearance of denying this has led to challenges about new
natural law theory.

Therefore, the question facing anyone working on legal theory is not whether to
accept metaphysics or not but rather which metaphysics to use as the logical
foundation for ethical and legal assertions. Although it is true that a person’s
individual practical reasoning might not rely on conscious beliefs about human
nature to reach conclusions about self-evident goods, these same conclusions never-
theless do have presuppositions. We have called these the philosophical foundation
of law. The most basic of these have to do with our beliefs about the nature of God
(what is eternal).

There are important ways that this understanding can affect positive law. This
chapter has not addressed positive law in much detail. However, positive law is
understood to be the application of natural law to a particular time and circum-
stance. Positive law is not relative in the absolute sense although it is a relative
application of the natural law to specific circumstances. A ‘good’ positive law helps
direct the society towards the good. Thus, positive law cannot contradict natural law.
This has significant applications for what are called ‘hot button topics’ like abortion
and marriage. ' -

Finnis deals with the epistemological question by looking for self—ewdent goods
However, these goods do have presuppositions about human nature and this is seen
in Finnis quoting Aquinas to say that if human nature were different so too would be
human obligation. Since our beliefs about human nature presuppose truths about
the nature of God we are forced to think about both God and how God is known.
If humans are culpable for keeping a law that presupposes truths about God then
these truths must be knowable and humans are also culpable for denymg these truths :
about God. ,

We saw that Finnis offers a kind of transcendental argument for God s exlstence
We studied this not to offer criticisms of the argument but in order to hlgh]lght the
need for this kind of work. More needs to be done in his formulation of a solution t? E
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the problem o and.his .u]timate reliance on special revelation, The Thomistic
idea that special r cf"‘—‘]ahon is needed.because it is more clear, and most people do
not have time to think about th.ese things, removes human culpability for knowing
Cod through his works of creation and providence,

The study of natural law quickly involves ys jp the study of the most basic and
jmportant questions that humans can 'flsk. What is good, what js real and how do we
know? Modern legal theory has denjed that truths about human obligation are
derivable from truths about human nature. Ope of the important insights that

presuppositions about what is real — about the nature of God and humanity.
Therefore, the initial agreement about the ends of practical rationality leads us
into discussions about the nature and existence of God and the highest good.

Instead, the solution must reside in the use of reason to know what is clear about
God and the good. If the eternal power and divine nature of God can be known from
what has been created, then humans as rational beings are responsible to know this.
This forms both the epistemological and metaphysical basis for any further claims
about human nature and the human good. Itis a necessary presupposition to the use
of practical rationality to achieve the human good and lead a flourishing life.
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